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CAMPAIGNS, CASE LAW AND ADVOCACY

* New Matilda Campaign for an Australian Bill of Rights – October 2005 - Ongoing**

A new campaign has been launched for the adoption of an Australian Bill of Rights. The draft Bill of Rights includes protection of economic, social and cultural rights, including the right to adequate housing (Article 40). To participate in the consultation about the draft Bill or to be involved in the campaign, go to: http://www.newmatilda.com/policytoolkit/policydetail.asp?PolicyID=143
* Homelessness and the Right to Vote – Federal Joint Standing Committee on Electoral Matters Tables Report – 10 October 2005**

The Federal Joint Standing Committee on Electoral Matters has released its Report on the 2004 Federal Election. Go to: http://www.aph.gov.au/house/committee/em/elect04/report.htm.
The Report includes a series of recommendations aimed at improving the participation of people who are homeless in future elections. The Committee recommends that the Electoral Act (Cth) be amended to ensure enrolment forms and information are clearly promoted through Australia Post, Centrelink and Medicare outlets. It also proposes that, in consultation with homelessness assistance services, the AEC develops a detailed plan of action to increase the voting of homeless people. In the 2004 Federal Election, it was estimated that only about 76% of the 64 000 eligible homeless people exercised their right to vote. It also recommends that public education and training initiatives be implemented to ensure that Australian Electoral Commission staff are alerted to the needs of people who are homeless. The recommendations drew extensively on the Submission by the PILCH Homeless Persons Legal Clinic. Source: Phil Lynch, October 2005

* McNamara (McGrath) v Consumer Trader and Tenancy Tribunal [2005] HCA 55 – 29 September 2005**

This case was an appeal to the High Court of Australia which challenged an eviction notice issued by the Roads and Traffic Authority of NSW against a tenant who had lived in her home for 24 years. The Appellant, Jill McGrath argued that her tenancy was subject to the terms of the Landlord and Tenant (Amendment) Act 1948 (NSW) and that her property was a ‘prescribed premises’ under that Act. As a prescribed premises, she argued that her tenancy was exempt from the operations of the RTA which entitle a landlord to evict a tenant on 60 days notice, without any other reason (e.g. non-payment of rent or breach of the tenancy agreement), known as a ‘no cause eviction’. The Authority argued that it was entitled to be exempt from the terms of the LTA by reason of section 5 which provided that the LTA does not bind ‘the Crown in right of the Commonwealth’ or the Housing Commission of NSW. The Authority argued that it had the status of the Crown. The Court held that the Authority was not entitled to Crown immunity under the LTA and that, therefore, the Appellant’s tenancy was exempt. 
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PUBLICATIONS AND RESEARCH

* Tamara Walsh, 'The overruled underclass: The impact of the law on Queensland's homeless people' (2005) 28(1) UNSW Law Journal – Forthcoming**

This article reports on the results of a survey conducted by the author of Queensland Support Accommodation, Community Rent Schemes, and boarding house services on the ways in which the law affects homeless people. 
* Centre on Housing Rights and Evictions, (2005) 2(2) Housing and ESC Rights Law**

This newsletter-style journal provides a fascinating overview of domestic litigation around the world which is aiming to promote economic, social and cultural rights, such as the right to education, health and housing. Go to http://www.cohre.org/downloads/Vol2-No2-Quarterly.pdf.

* Elizabeth C Wilson, Cracking Down on the Down and Out: The Criminalisation of Homelessness, 2005**

Student article published by The Washington and Lee University Shepherd Program for the Interdisciplinary Study of Poverty and Human Capability based in Lexington, Virginia, USA. Go to: http://shepherdapps.wlu.edu/pdf/wilson423_05.pdf.
* Maria Foscaris et al, The Human Right to Housing: Making the Case in US Advocacy [2004] Clearing House Review Journal of Poverty Law and Policy **

This article provides an excellent overview for strategies that can be applied to promoting the human rights of people who are homeless in the US, the wealthiest country in the world, with over 3.5 million homeless people. Go to: http://www.cohre.org/usa/REVIEW%20Article.pdf
* Tamara Walsh 'Offensive language, offensive behaviour and public nuisance: Empirical and theoretical analyses' (2005) 24(1) University of Queensland Law Journal – Forthcoming**

This article deals with the law on the offence of offensive language or behaviour and the results of a court observation research project. 

* Centre on Housing Rights and Evictions & National Law Centre on Homelessness and Poverty, Housing Rights of All: Promoting and Defending Housing Rights in the US (2005) **
This training manual is a great resource for housing activists and community legal educators working in the area of housing and homelessness. Whilst the content is based on the US experience, many of the issues are very similar, and could be easily adapted, subject to copyright approvals. Go to http://www.cohre.org/usa/Human-Rights-Resource-Manual.doc. 
* Philip Lynch, ‘Understanding and Responding to Begging’ (2005) 29(2) Melbourne University Law Review **

This article examines current approaches to the legal regulation of begging, and, based on a literature review and social research, proposes public policy responses to begging that would be in accordance with international human rights standards. 
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INTERNATIONAL NEWS
* International Conference on Economic, Social and Cultural Rights – Dublin, Ireland – 9-10 December 2005**
This major event is being hosted by the Irish Human Rights Commission and will look at key concerns about the nature of these rights, and how they can be implemented and enforced as basic human rights. Speakers will include Miloon Kathari, the United Nations Special Rapporteur on the Right to Adequate Housing. 

For details, go to http://www.ihrc.ie/_fileupload/misc/Conferenceform3.pdf
* UN Principles on Housing and Property Restitution for Refugees and Displaced Persons – UN Sub-Commission on the Promotion and Protection of Human Rights– E/CN.4/Sub.2/2005/17 – 28 June 2005**

These principles have recently been adopted by the UN Sub-Commission and provide a very important compilation of the key aspects of housing and property-based human rights that should inform the way in which people who are forcibly or involuntarily displaced from their homes (either by leaving to go to another country, or on a local level) are entitled to restitution, or where restitution is not possible, to adequate compensation. Go to http://www.cohre.org/tsunami/Final_Report-UN_Version_Edited.doc. 
* International Conference on Globalisation and the Future of Economic, Social and Cultural Rights – Lisbon, Portugal – 24-26 November 2005**

The Conference has been convened by the International Centre for Economic, Social and Cultural Rights in partnership with the Ethical Globalization Initiative, founded by Mary Robinson, former President of Ireland and former UN High Commissioner for Human Rights. Go to http://www.esc-rights.org/EN/conference_organization.htm.
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To subscribe to the moderated Homelessness, Human Rights and the Law Email List, email majordomo@explode.unsw.edu.au with the message 'subscribe homelessness-humanrights’. 

To unsubscribe, email majordomo@explode.unsw.edu.au with the message 'unsubscribe homelessness-humanrights’. 
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