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CAMPAIGNS, CASE LAW AND ADVOCACY
* United Nations Special Rapporteur on Adequate Housing to Visit Australia – July and August 2006 **
The United Nations Special Rapporteur on Adequate Housing, Miloon Kothari, will be visiting Australia from 31 July to 13 August 2006 at the invitation of the Federal Government. The Special Rapporteur will be meeting with a range of government and non-government representatives in a variety of locations, including Sydney, Melbourne, Darwin and Alice Springs, in order to investigate the extent to which Australian governments are fulfilling their human rights obligations to respect, protect and fulfil the right to adequate housing, particularly under art 11 of the International Covenant on Economic, Social and Cultural Rights.  The Special Rapporteur will be giving special attention to questions of gender equality and non-discrimination and will report the findings of his visit in a formal report to be submitted to the United Nations Human Rights Council.

A number of community-based and public events are being organised and the itinerary for the visit is currently being finalised. 
If you would like to submit information to the Special Rapporteur or seek further information about the impending visit, contact Alison Aggarwal, Research Assistant to the Special Rapporteur at alisonaggarwal@hotmail.com. 
* Final Call for Contributions to the NGO Urgent Communication to Special Rapporteur on Adequate Housing and the UN High Commissioner for Human Rights– Deadline –18 July 2006**

A final call is being made for submissions and stories to be sent through for inclusion in the NGO Urgent Communication which is being collated to document the various ways in which Australian governments are failing to meet their human rights obligations to respect, protect and fulfil the right to adequate housing. The NGO Urgent Communication will be presented to the UN Special Rapporteur on the Right to Adequate Housing, Miloon Kothari, during his impending visit to Australia, commencing 31 July 2006, as well as the UN High Commissioner for Human Rights and Australian governments. 

The NGO Urgent Communication is an initiative that arose out of the 2006 National Homelessness Conference, and is being coordinated by a network of homelessness, tenancy and housing advocates around Australia. 

Your stories and input are urgently needed by no later than 18 July 2006.  Please email your information to Kristen Hilton, Coordinator, Homeless Persons Legal Clinic, Victoria at projects.pilch@vicbar.com.au. 
* Test Case Opposes Forced Eviction of Caravan Park Tenants – Tenants Union of NSW – June 2006**
The Tenants Union of NSW is currently representing one of the residents of a caravan park in Sydney in joinder proceedings in the NSW Land and Environment Court to oppose an application to redevelop the caravan park site. There are currently about 120 residents who live in the caravan park and who would be forcibly evicted if the redevelopment proceeds. Some of the residents own their caravans but the structures are unlikely to withstand relocation, and alternative caravan sites have not been identified.  
The Tenants Union of NSW was recently successful in arguing that the Court has the power to refuse the redevelopment application on the grounds of its economic and social impact, and that, accordingly, the residents should be joined in the proceedings to lead evidence and cross-examine witnesses about the impact of the proposed development on their economic and social rights. 
Source: Michelle Jones, Executive Officer, Tenants Union of NSW, Email to NACLC National Bulletin Board, 21 June 2006
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NEWS AND EVENTS
* NSW Homeless Persons’ Legal Service Receives Three Year Grant from NSW Public Purposes Trust – June 2006**

The Public Interest Advocacy Centre (PIAC) in New South Wales was recently successful in negotiating a three year grant from the NSW Public Purpose Fund to secure the future of its Homeless Persons' Legal Service. The future of the Service had been under a cloud for months after 12 months of pilot funding from the Commonwealth Government’s National Homelessness Strategy came to an end, and PIAC underwrote the Service for a further six months during the search for funding. At the eleventh hour, the NSW Public Purpose Fund has agreed to step in and provide a three year grant which will now enable the Service to consolidate and expand on the important gains made in the first 18 months of its operations. 
* South Australian Department of Families and Communities provides One Year Pilot Funding Grant to SA Welfare Rights Centre to establish SA Homeless Persons Legal Clinic – June 2006 **

After extensive lobbying, the South Australian Department of Families and Communities has agreed to provide funding to the SA Welfare Rights Centre to establish a Homeless Persons Legal Clinic as a one year pilot. The new Clinic will be based on the successful Homeless Persons Legal Clinics and Services that are now operating in Victoria, Queensland and New South Wales. The Clinic will commence operations in July 2006 with four clinics supported by six community organisations. Pro bono legal services will be provided by Minter Ellison and Thompson Playford with other firms likely to participate in the future. 
For more information about this exciting development, contact Bill Manallack at billmanallack@hotmail.com. 
*Shelter WA and Tenants Advice Service WA awarded Consultancy to conduct Scoping Study regarding Establishment of WA Homeless Persons Legal Clinic – June 2006**
The Western Australian Attorney General has made available $25 000 for a Scoping Study to be conducted to investigate the feasibility of establishing a WA Homeless Persons Legal Clinic, based in Perth. 

Private law firm, Blake Dawson Waldron, has agreed to administer the grant, overseen by a volunteer Steering Committee. The Committee recently announced that, following a tendering process, the Scoping Study will be conducted by Shelter WA and the Tenants Advice Service of Western Australia. The Scoping Study is expected to be conducted over a three month period in the second half of 2006. 

For more information, contact David Ritter at dritter@yamatji.org.au or Max Beckerling at maxb@dch.com.au. 
*Victorian Homeless Persons Legal Clinic receives additional funding from Victoria Legal Aid, the Consumer Credit Fund, and the Victoria Law Foundation – New Service for People exiting Prison Established**

The Victorian Homeless Persons Legal Clinic recently received additional recurrent funding from Victoria Legal Aid, effective 1 July 2006. With that funding, the Clinic is now able to meet its core operating budget.  The Clinic has also recently been successful with two funding application. The Consumer Credit Fund has approved a grant to enable the Clinic conduct Consumer Advocacy ad Empowerment Workshops in rural and regional areas and in prisons for incarcerated persons. A grant has also been made by the Victoria Law Foundation to investigate the need for establishing a specialist service for women and children who are homeless or at risk of homelessness as a result of family violence.

The Clinic has also recently established its 10th outreach service. The new service is based at the Victorian Association for the Care and Resettlement of Offenders and will specifically target the legal needs of pre and post release prisoners and their families. As well as providing direct casework services and advocacy, the Clinic is assisting with a law reform project that will lobby for amendments to the Equal Opportunity Act (Vic) to proscribe discrimination on the grounds of an irrelevant criminal record.

Source: Kristen Hilton, Coordinator, HPLC, 13 July 2006
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INTERNATIONAL DEVELOPMENTS
* Jones v City of Los Angeles (Unreported, United States Court of Appeals for the Ninth Circuit, 14 April 2006) – Criminalisation of Homeless People Sleeping in Public Space violates Eighth Amendment Constitutional Prohibition against Cruel and Unusual Punishments – April 2006 **

The recent decision of Jones v City of Los Angeles in the US addresses the question of whether homelessness may constitute an involuntary status which will attract the protection of the Eighth Amendment of the US Constitution which provides as follows: 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.

In the City of Los Angeles, there are at least 80 000 people who are homeless each night out of a total population of just under 10 million. On Skid Row, the number of people who are homeless is in the order of 11-12 000, the highest concentration of homelessness in the United States. There is a dire lack of low cost or free shelter such that at least 1000 people in Skid Row and up to 50 000 in the entire County are forced to sleep outside in public on any given night. 
The City of Los Angeles has had in place a city-wide ordinance that criminalizes sitting, lying or sleeping on public streets and sidewalks at all times and in all places within Los Angeles’ city limits. Infringement may incur up to USD$1000 in fines or six months imprisonment. The policing policy at the time of the litigation represented a ‘zero tolerance’ approach to enforcement of the ordinance:

If the behaviour is aberrant, in the sense that it breaks the law, then there are city ordinances … You arrest them, prosecute them. Put them in jail. And if they do it again, you arrest them, prosecute them and put them in jail. It’s that simple.

Six homeless people were cited under the ordinance, and they made application for an injunction to prevent the City from enforcing the ordinance during night-time hours i.e. between 9pm and 6.30 am or at any time against the temporarily infirm or permanently disabled.  The appellants relied upon the Eighth Amendment, alleging that enforcement of the ordinance against homeless people involuntarily sitting, or sleeping on the street due to the unavailability of shelter in Los Angeles was to criminalise their status as homeless people, given that this behaviour is involuntary and essential to the human condition. The six people who brought the case before the courts produced evidence that they were not living on the streets by informed choice.  Edward Jones and his wife were two of the appellants. Mrs Jones suffered severe physical and mental health issues. Mr Jones could not work full time because he needed to care for his wife. They received limited social security payments but the amount was only sufficient to enable them to purchase low cost temporary accommodation for two weeks out of every month.  During other nights, they lived on the streets. At 6.30 am on November 2002, they were sleeping on the sidewalks when the LAPD cited them for violating the anti-sleeping ordinance.  Other stories were similar. 
The Court discussed earlier authorities such as Robinson v California 370 US 660 (1962), finding that the protection of the Eighth Amendment extends to an act or condition which is involuntarily engaged in and inextricably linked to a person’s status. The Court held that the Eighth Amendment prohibited the City from punishing involuntary sitting, lying, or sleeping on public sidewalks that is an unavoidable consequence of being human and homeless whilst the inordinate lack of low cost of free shelter options in the City of Los Angeles persisted.

… as long as there is a greater number of homeless individuals in Los Angeles than the number of the available beds, the City may not enforce the ordinance against homeless individuals for involuntarily sitting, lying and sleeping in public. 

The Court remitted the case to the District Court for the tailoring injunctive relief that would be consistent with its opinion, with the appellants entitled to a narrowly tailored injunction against the City’s enforcement of the ordinance during certain times and/or places. 
*UN Human Rights Council Discusses Proposed Optional Protocol to the International Covenant on Economic, Social and Cultural Rights – Geneva, Switzerland – 27 June 2006**

The newly-constituted UN Human Rights Council discussed the Report of the Open-Ended Working Group to Consider Options Regarding the Elaboration of an Optional Protocol to the International Covenant on Economic, Social and Cultural Rights at its First Session in June 2006, including the question of whether or not the Working Group’s Mandate should continue and whether or not it should now proceed with drafting an Optional Protocol, or continue to discuss the option of not having an Optional Protocol to the Convention. 
The UN Human Rights Council resolved to extend the mandate of the Working Group for a period of two years in order to elaborate an optional protocol to the International Covenant on Economic, Social and Cultural Rights and has requested that a first draft Optional Protocol now be prepared. This is an positive result. However, it is disappointing that the Australian Government once again spoke against the proposal for the Optional Protocol, arguing that: (1) individual complaints mechanisms did little to improve the situations of peoples in countries where some of the most egregious human rights abuses occurred; (2) the existing Committee on Economic, Social and Cultural Rights ‘already offered a constructive and valuable way to encourage and assist all States parties to meet their obligations under the Covenant’; and (3) there were many and divided views on the merits of an Optional Protocol and ‘Australia was not convinced that such an exercise represented the best means of promoting and protecting economic, social and cultural rights.’
For the full summary of the discussions of the UN Human Rights Council, go to http://www.unog.ch/unog/website/news_media.nsf/(httpNewsByYear_en)/15D2E15250C46151C125719A0049512F?OpenDocument. To see the Resolution of the UN Human Rights Council, go to http://www.escr-net.org/WorkingGroupDocs/Resolution.doc. . 
* Asian Coalition on Housing Rights - Eviction Watch and Housing Rights Programme – Action Alert Email List – Invitation to Subscribe – June 2006 **

The Asian Coalition on Housing Rights, based in Bangkok, Thailand, is a regional network of grassroots community organizations, NGOs, professional and community activists working to protect the human rights of people living in poverty and without adequate housing in the Asian Region. Ken Fernandes coordinates the ACHR Eviction Watch and Housing Rights Programme and has recently initiated the Eviction Watch E-List. The following is a message from Ken Fernandes, with an invitation for you to join the global effort to prevent forced evictions and violation of housing rights around the world.

HOUSING IS A HUMAN RIGHT – YOU CAN STOP FORCED EVICTIONS!!

Dear Friends,

Yes, you most certainly can! By writing a letter of concern and appeal to governments that evict people (often just because they are poor) you can stop forced evictions.  From January to June 2004 approximately 334,593 people were forcibly evicted from their homes in Asia (not including the Middle-East and Central Asia). In 2005 that number had risen to 2,084, 388 people. Millions live in precarious conditions under the threat of forced evictions. Most of these people have migrated to cities due to rural poverty. Without any government support, people acquire land, build their houses and generate an income – all this through their own effort. 

Most people have lived in their settlements from five to thirty years. Governments do very little to support people or create an enabling environment so that they can incrementally improve their lives and settlements. Instead they forcibly demolish their homes so that houses, shopping malls and expressways for the affluent can be built. There is often no consultation, compensation or alternatives. People are pushed further out of the city increasing their poverty and hardship.

But people do resist. They demonstrate peacefully to protect their homes and hard earned savings. This is met with brute force of the state. We need to support this resistance. Housing is a human right and pressure on governments to respect and fulfill their obligations is critical. When governments are inundated with protest letters from around the world they find it hard to violate people’s rights with impunity and are forced to talk to people and find a peaceful solution. 

Join the Eviction Watch e-list. When community organisations in the Asian Coalition for Housing Rights network send us an appeal of an impending eviction we will circulate this to you. By joining this list e-list you undertake to write letters of appeal to the concerned government urging them to stop forcibly evicting people.  You can further circulate this to your friends and colleagues. Together we can stop forced evictions. Together we can globalise local people’s struggle for their human rights. Your important effort can have a big impact.

Send your email address to stopevictions@yahoo.com.au.
To learn more about the work of ACHR, go to www.achr.net. 
*US National Law Centre on Homelessness and Poverty and the Centre on Housing Rights and Evictions lodge Shadow Reports with UN Human Rights Committee regarding breaches of the International Covenant on Civil and Political Rights by United States Governments – 31 May 2006**

The National Law Centre on Homelessness and Poverty has filed a Shadow Report entitled Homelessness and United States Compliance with the International Covenant on Civil and Political Rights with the UN Human Rights Committee. The HRC is responsible for reviewing the compliance with United States Governments with the ICCPR, which the US ratified in 1992. The NLCHP Shadow Report argues that the US is in violation of a range of civil and political rights in the way in which it treats people who are homeless and in poverty in the United States, including the right to life (art 6), the right to family (art 23), the right of children to protection by the State (art 24), the right to vote (art 25), and the right to non-discrimination (art 26). To see the NLCHP Shadow Report, go to http://www.nlchp.org/FA_HUMANRIGHTS/Shadowreport.pdf.
The Centre on Housing Rights and Evictions has also submitted a Shadow Report arguing that the US is violating the right to life (art 6) and the right to non-discrimination (art 26). To see the COHRE Shadow Report, go to http://www.ohchr.org/english/bodies/hrc/docs/ngos/87cohre.pdf. 
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PUBLICATIONS AND RESEARCH

*Andrew Beer, Michele Slatter, Jo Baulderstone and Daphne Habisbis, ‘Evictions and Housing Management: Final Report’ (Australian Housing and Urban Research Institute, June 2006) **

This Report is a detailed study into the causes and effects of forced evictions from rental properties in both the public and private sector. The research ‘set out to establish an evidence base around public and private sector rental evictions in Australia that will assist in the formulation of policies and strategies that reduce the cost burden of evictions on housing providers and managers’ including reducing the number of evictions in the private sector. The researchers conducted interviews with about 150 people who had been evicted in South Australia, Tasmania and Victoria, locating interviewees via service providers. 
Some of the findings of the research are that:
· Many people vacate premises prior to the commencement of formal eviction proceedings in circumstances where the tenancy may have been maintained if the tenant had opposed the eviction;

· A significant number of evictees ended up either sleeping rough or in cars, in emergency shelters, gaol, hospital or psychiatric facilities;
· Evictees often experience ‘very severe personal outcomes as a consequence of their eviction. This includes the loss of furniture and other chattels, but also relationship breakdown and in some instances the loss of dependent children into care facilities’;

· ‘The majority of evictees do not appear to contest their eviction. They report a sense of helplessness/powerlessness. Eviction is seen by the respondents as regrettable but unavoidable. Few evictees stated that [they] have heard of tenant advocacy services such as the Tenant’s Union and even fewer called upon their assistance. It is proposed that more could be done to empower tenants and both the system responsible for administering eviction processes (Magistrates Court or a Residential Tenancy Tribunal) and Centrelink could play a more effective role.’

To download a copy of the Report, go to www.ahuri.edu.au/publications/projects/p40192. 
* ‘Out in the Open: Public Space’ and Homelessness - Special Edition of Parity Journal - February 2006 ** 

On 9 March 2006, a Special Edition of the Parity Journal about the use of public space by people who are homeless was launched in Melbourne, Victoria, in the lead up to the 2006 Commonwealth Games. A wide range of articles are included, including the following that specifically deal with legal and human rights aspects of public space use: 
· Philip Lynch and Kristen Hilton, 'Homelessness and Public Space: Responding in a Human Rights Framework' (2006) 19(1) Parity 8
· Philip Lynch and Kristen Hilton, 'We want change: Understanding and responding to Begging in Melbourne' (2006) 19(1) Parity 40
· Cassandra Goldie, 'Criminalising People in Public Space in Australia and Canada' (2006) 19(1) Parity 43; 
· Tamara Walsh, 'Homelessness, Public Space and the Law in Queensland' (2006) 19(1) Parity 43
· Emily McCarron and Sophie Clarke, 'Living in the Public Eye: Homelessness and Fines' (2006) 19(1) Parity 49
· Stan Winford, 'A New (Legal) Threat to Public Space: The Rise and Rise of the ASBO' (2006) 19(1) Parity 55
· Emma Golledge, 'Not such a Fine Thing! The Impact of Fines and the Regulation of Public Space' (2006) 19(1) Parity 58; 
· Monica Taylor, 'Moving-On Homelessness: The Impact of Police Move-On Powers in Public Space' (2006) 19(1) Parity 61
· Chris Howse, 'Racism, Vagrancy and New Laws in the Northern Territory' (2006) 19(1) Parity 64
· Jane Sanders, 'Darkness at the Break of Noon: The Fall and Fall of the Public Domain' (2006) 19(1) Parity 64
· Paula Grogan, 'Out of Order? The Increasing Regulation of Young People in Public Space' (2006) 19(1) Parity 85; 
During the launch, ABC Radio National recorded a hypothetical discussion amongst participants for The Law Report. To listen to this edition of The Law Report, go to United by the Moment, aired on 14 March 2006 at http://www.abc.net.au/rn/lawreport/stories/2006/1588654.htm. 

To obtain a copy of the Parity Special Edition or to subscribe to Parity, go to www.chp.org.au/parity or contact Noel Murray, Editor, parity@chp.org.au.  
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To subscribe to the moderated Homelessness, Human Rights and the Law Email List, email majordomo@explode.unsw.edu.au with the message 'subscribe homelessness-humanrights’. 

To unsubscribe, email majordomo@explode.unsw.edu.au with the message 'unsubscribe homelessness-humanrights’. 

To post a message to the List, email to homelessness-humanrights@explode.unsw.edu.au. 
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