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As the linked concepts of  terrorism and political violence have come to exercise such a telling influence upon the post-‘9/11’ political imaginary, legal institutions have themselves predictably begun to deploy these concepts with greater regularity.  The  key concept of terrorism (as political violence) can now be found at the heart of many contemporary legislative and executive regimes, from enactments or executive orders which criminalize acts of terrorism (and which create auxiliary and inchoate criminal offences of harbouring, assisting, conspiracy, and so forth) right through to immigration, trade, finance and even insurance laws.  

To be more precise, however, the concept of terrorism is to be found not only at the heart of these various regimes, but more importantly at their respective beginnings, for it is a necessary precondition of these counter-terrorist regimes that the central term ‘terrorism’ be given some meaning, that it be brought into legal existence before it can be put to legal and practical use.  Legal definitions of terrorism are hence unavoidably constitutive in nature and function – a point which is much elided in the legal literature on the topic.  

In this paper I look at the way in which legal definitions of terrorism have been constructed and I discuss some current examples in national and international law.  Unlike much of the critical commentary on the methodology and outcomes of defining terrorism in law (which either point to its semantic indeterminacy and/or its consequent inutility as a legal term), I suggest that the core component of most current legal definitions of terrorism (namely, the notion of terrorism as political violence) actually performs a very determinate and (dangerously) useful function.  I argue that the importance and functionality of this common legal definition of terrorism resides in its relationship to conceptions of democracy.  Specifically, a definition of terrorism as political violence performs the discursive function of locating violence in a false position of exteriority to democracy, thus disavowing the violence immanent within the practice of the latter.  In this paper I suggest a reconfiguring of our current problematic understanding of terrorism as political violence both as resistance to the ‘logic’ of the ‘War on Terror’ and as a corrective to certain liberal understandings of democracy.   

