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1. THE CENTRE 

The Gilbert + Tobin Centre of Public Law in the Faculty of Law was established in 2001 

with the aim of providing a focus within UNSW for research and education (including 

teaching, research supervision, professional education and public conferences) on issues 

of law and policy concerning the sphere of Public Law.   

The Centre is a focal point for research and discussion of these and other questions of 

public law for the academic, professional and wider community. The Centre’s Members, 

Postgraduate Students and Visitors seek to actively engage with government, the legal 

profession and broader community through research, teaching, media and consultancy 

work and events including conferences and seminars. 

The Centre’s operations may be generally equated with those expected of individual 

researchers in an academic faculty but enhanced through the possibilities of institutional 

collaboration and profile which are afforded by the Centre, as well as the administrative 

support which its members receive. So, in addition to the publication of traditional legal 

research in the areas with which the Centre is concerned, the Centre focuses strongly on 

the application and dissemination of its research efforts.  

 

2. DIRECTOR’S REPORT 

Throughout 2011, the Centre maintained its strong profile as an independent, research-

based contributor to government and community debates on public law issues including 

federalism, Indigenous legal affairs, anti-terrorism laws, migration law, and constitutional 

reform. Twenty-one submissions, frequently followed up by oral evidence, were made to 

independent and parliamentary inquiries on these and other topics by Centre members.  

The Centre’s work in respect of the proposal for constitutional recognition of Indigenous 

peoples deserves special mention. The three submissions made by Sean Brennan, Paul 

Kildea and George Williams to the Expert Panel on this topic represent just a fraction of 

the Centre’s activities in the area. The Centre has been an ongoing contributor to NGO 

planning and education around the Indigenous referendum debate. This has taken the 

form of assisting some of those organisations with their own submissions to the Expert 

Panel, participating in network discussions about community engagement on the issue, 

and combining forces with the Law School’s Indigenous Law Centre to host an academic 

roundtable on specific options for constitutional change and also to deliver on a 

competitive tender won with the National Congress of Australia’s First Peoples to survey 

and inform its members about these proposals.   

The Centre held its tenth annual Constitutional Law Conference on 18 February. This 

continues to be our flagship event, highlighting important developments in the High 

Court, Federal Court and State Courts. It routinely attracts a broad cross-section of 

judges, members of the private bar, government lawyers, academics and political figures 

– both as speakers and delegates. In addition, the Centre held a number of other major 

events in 2011, most notably the interdisciplinary two-day conference on ‘Climate 

Change and Migration in the Asia-Pacific: Legal and Policy Responses’ (November) and 



 

 

a two-day research workshop on ‘Mechanisms of Federal Reform’ (March). Both those 

events featured research that is now available as published edited books.  

The Centre’s bi-annual newsletter (January and July) and bi-annual e-bulletin (March and 

September) are posted electronically to the 1,660 contacts on our database, which 

includes judges, academics, lawyers, journalists, politicians and members of the general 

community. Additionally, in 2011, the Centre established Facebook and Twitter accounts 

and now regularly uses these to alert its ‘friends’ and ‘followers’ of upcoming events and 

news items loaded on to the Centre’s website, including media contributions and 

mentions as well as submissions, publications and updates to the resources pages.  

Towards the end of 2011, the Centre had major success in obtaining external funding 

from the Australian Research Council. Professor Jane McAdam, Director of the Centre’s 

International Refugee and Migration Law Project won a Future Fellowship of $815,000 

to support her work on climate-change induced displacement in our region. Since joining 

the Centre upon her appointment to UNSW in 2006, Jane’s work has made a very large 

contribution not simply to the Centre’s academic research but also its voice in 

government and community debates about the persistently vexed topic of migration and 

asylum seeker policies.  

Additionally, the Centre’s Federalism Project won a second consecutive Discovery grant 

of $215,000, which will support its activities over 2012-14. In early 2012, the Deputy 

Vice-Chancellor (Research) of UNSW agreed to further support the Centre’s work in this 

field with an internal grant of $100,000 over the next two years. The Federalism Project 

has been a significant area in the Centre since its relatively recent establishment in 2008 

and this is set to continue apace. 

Lastly, the Centre continued to grow in membership last year. This was due mainly to the 

additions made to the team working on the ARC Laureate Fellowship Anti-Terrorism 

Law Project under Professor George Williams. One Senior Lecturer, two post-doctoral 

fellows and two PhD students joined the Centre through this project. The Faculty’s own 

post-doctoral fellow also joined, as did two other PhD students, one each of Sean 

Brennan and Jane McAdam.   

 

 

3. CENTRE COMMITTEES 

 

3.1 Advisory Committee 

 

The composition of the Advisory Committee in 2011 was as follows: 

Sir Anthony Mason, Former Chief Justice of the High Court (Chair) 

The Hon Justice John Basten, Court of Appeal Supreme Court of New South Wales 

Professor Rosalind Croucher, President, Australian Law Reform Commission 

Professor David Dixon, Dean, Faculty of Law, UNSW 

Mr Stephen Gageler SC, Commonwealth Solicitor-General 

Mr Danny Gilbert, Managing Partner, Gilbert + Tobin 

Professor Andrew Lynch, Centre Director 

http://www.law.unsw.edu.au/staff/trakmanl/index.asp


 

 

Dr Melissa Perry QC, New South Wales Bar 

Mr Michael Sexton SC, Solicitor-General of NSW 

The Advisory Committee held its annual meeting on 31 May 2011. The Committee was 

pleased to add Justice Basten and Dr Perry to its membership in this year. 

 

3.2 Management Board 

 

Professor David Dixon, Dean, Faculty of Law, UNSW (Chair) 

Associate Professor Andrea Durbach, Faculty of Law, UNSW 

Dr Andrew Lynch, Deputy Centre Director 

Steven Glass, Gilbert + Tobin 

Professor Peter Saunders, Social Policy Research Centre, UNSW 

Dr Claudia Tazreiter, Faculty of Arts and Social Sciences, UNSW 

 

The Management Board held meetings on 27 April, 7 September and 9 November 2011.  

 

 

4. STAFF 

 

4.1 Centre Staff 

 

Centre Staff as at 31 December 2011 consisted of the following: 

 

Jessie Blackbourn  

Email: j.blackbourn@unsw.edu.au 

Phone: (02) 9385 9640 

Interests: Terrorism, Counter-Terrorism, Anti-Terror Laws. 

 

Sean Brennan (Director, Indigenous Legal Issues Project) 

Email: s.brennan@unsw.edu.au  

Phone: (02) 9385 2334 

Interests: Public Law, Indigenous Legal Issues, Native Title. 

 

Fergal Davis  

Email: f.davis@unsw.edu.au 

Phone: (02) 9385 9656 

Interests:  Theories of Judicial Review, Scepticism and the Control of Executive Power 

through Non-Judicial Means. 

 

Ben Golder (Director, Public Law and Legal Theory Project) 

Email: b.golder@unsw.edu.au 

Phone: (02) 9385 1843 

Interests: Legal and Social Theory (particularly critical, feminist and post-structuralist 

approaches to law), Legal Philosophy, Criminal Law and Public Law (particularly critical 

approaches to counter-terrorist law and capital punishment). 

 

http://www.law.unsw.edu.au/staff/dixond/index.asp
http://www.sprc.unsw.edu.au/


 

 

Paul Kildea (Director, Federalism Project) 

Email: p.kildea@unsw.edu.au 

Phone: 902) 9385 9655 

Interests: Public law, the process of Constitutional Reform, Political Participation, 

Deliberative Democracy. 

 

Lucas Lixinski 

Email: l.lixinski@unsw.edu.au  

Phone:  (02) 9385 6685 

Interests: International Law,  Fragmentation of International Law, International Cultural 

Heritage Law, International Human Rights Law, Regional Economic Integration, 

Comparative Constitutional Law, International Legal History. 

 

Andrew Lynch (Centre Director) 

Email: a.lynch@unsw.edu.au 

Phone: (02) 93859654 

Interests: Constitutional Law, Federalism, Terrorism Law, Judicial Dissent, Judicial 

Appointment 

 

Jane McAdam (Director, International Refugee and Migration Law Project) 

Email: j.mcadam@unsw.edu.au 

Phone: (02) 9385 2210 

Interests: International Refugee Law, International Human Rights Law, Public 

International Law, Forced Migration, Climate-Induced Displacement, Statelessness, EU 

Law relating to Asylum and Human Rights. 

 

Belinda McDonald (Administrator) 

Email: gtcentre@unsw.edu.au  

Phone: (02) 9385 2257 

 

Nicola McGarrity (Co-Director, Terrorism Project) 

Email: n.mcgarrity@unsw.edu.au 

Phone: (02) 9385 3445 

Interests: Constitutional law, Legal responses to Terrorism, Human rights, Constitutional 

Reform. 

 

Christopher Michaelsen 

Email: c.michaelsen@unsw.edu.au 

Phone: (02) 9385 3721 

Interests: Human Rights, Public International Law, German and Comparative 

Constitutional Law, Criminal Justice, Terrorism/Counter-Terrorism 

 

Svetlana Tyulkina 

Email:  s.tyulkina@unsw.edu.au 

Phone: (02) 9385 6676 

Interests: Comparative Constitutional Law, Anti-Terrorism Legislation, International 

Human Rights Law, Political Participation Rights. 

 



 

 

Greg Weeks 

Email: greg.weeks@unsw.edu.au g.week@unsw.edu.au 

Phone: (02) 9385 8242 

Interests: Judicial Review, Public Law and Private Law Remedies against Public 

Authorities. 

 

George Williams (Foundation Director and Director, Anti-Terror Laws and the 

Democratic Challenge) 

Email: george.williams@unsw.edu.au 

Interests: Constitutional Law, Human Rights and Electoral Law. 

 

4.2 Centre Associates 

Tony Blackshield, Adjunct Professor, LLM Syd 

Dominique Dalla-Pozza, Lecturer, ANU, BA (Hons) LLB (Hons) Syd, PhD UNSW 

Megan Davis, Senior Lecturer, BA LLB UQ, LLM ANU 

Arthur Glass, Associate Professor, BA LLB PhD Syd 

Cassandra Goldie, CEO ACOSS, B Juris LLB (Hons) UWA LLM Dist UCL, PhD UNSW 

Janice Gray, Senior Lecturer, BA LLB Dip Ed MA UNSW  

Devika Hovell, Lecturer, University of Birmingham, BA LLB (Hons) UWA, LLM NYU 

Jill Hunter, Professor, BA LLB UNSW, PhD Lond 

Garth Nettheim, Emeritus Professor, LLB Syd, AM Tufts 

Richard Potok, Visiting Fellow, BComm LLB NSW, BCL Oxon  

Rosemary Rayfuse, Professor, LLB Queens, LLM Cantab, PhD Utrecht 

Ben Saul, Professor, University of Sydney, BA (Hons) LLB (Hons) Syd, DPhil Oxon 

Alex Steel, Associate Professor, BA LLB (Hons) Macq, MA (Media, Tech & Law) Macq 

Jeremy Webber, Visiting Professor, BA British Columbia, LLB McGill, LLM Osgoode  

4.3 Social Justice Intern Program 

The Centre continues to take part in the Social Justice Intern Program, an undergraduate 

elective designed to give later year undergraduate and Juris Doctor students experience in 

various aspects of social justice advocacy. The students working with the Centre during 

2011 were Robert Woods (Semester I, 2011) and Fiona Chong (Semester II, 2011). 

4.4 Postgraduate Research Students 

 

The following postgraduate students were supported by the Centre during 2011: 

 

Andrew Dahdal  

Supervised by Theunis Roux 

Topic: Section 51(xiii) - The Commonwealth Banking Power 

 

Keiran Hardy 

Supervised by Ben Golder and George Williams 

Topic: Developing a Counter-Insurgency Model of Anti-Terrorism Law 

 

mailto:g.week@unsw.edu.au
mailto:ablacksh@bigpond.net.au
http://www.law.unsw.edu.au/staff/glassa/index.asp
http://www.law.unsw.edu.au/staff/grayj/index.asp
http://www.law.unsw.edu.au/staff/hunterj/index.asp
http://www.law.unsw.edu.au/staff/nettheimg/index.asp
mailto:r.potok@unsw.edu.au
http://www.law.unsw.edu.au/staff/steela/index.asp
http://www.law.uvic.ca/Faculty_Staff/bios.php#Webber


 

 

Jackie Hartley 

Supervised by Sean Brennan 

Topic: Free, Prior and Informed Consent and the Rights of Indigenous Peoples to Lands, 

Territories and Resources 

 

Mitchell Landrigan 

Supervised by George Williams 

Topic: The Interface of Political and Religious Discourse Under the Commonwealth 

Constitution 

 

Wenwen Lu (completed 2011) 

Supervised by Andrew Lynch 

Topic: Anti-Terrorism Laws Compared – Australia, Singapore and Malaysia 

 

Nicola McGarrity 

Supervised by Andrew Lynch 

Topic: Terrorism Laws and the Criminal Trial 

 

Jennifer Norberry  

Supervised by Andrew Lynch and George Williams 

Topic: Law and National Security Crises - Contemporary Australian Experience 

 

Soula Papadopoulos 

Supervised by Andrew Lynch and George Williams 

Topic: Co-operative Federalism is not a constitutional term  

Sangeetha Pillai 

Supervised by Fergal Davis and George Williams 

Topic:  Citizenship and Anti-Terror Laws 

Leon Terrill  

Supervised by Sean Brennan  

Topic: Aboriginal Land Tenure Reform in the Northern Territory 

 

Tamara Tulich 

Supervised by Fergal Davis and George Williams 

Topic: The Judiciary as a Check on Anti-Terror Laws  

 

Rebecca Welsh 

Supervised by Andrew Lynch and George Williams 

Topic: The Power to Restrain Liberty under Chapter III of the Australian Constitution: 

Control Orders and Preventative Detention Orders 

 

Kelvin Widdows 

Supervised by Andrew Lynch and George Williams 

Topic: Sir John Latham: Judicial Reasoning in Defence of the Commonwealth 

  



 

 

Tamara Wood 

Supervised by Jane McAdam 

Topic: Who is a refugee under Article I(2) of the 1969 Organisation of African Unity 

Convention Governing the Specific Aspects of Refugee Problems in Africa? 

 

 

5. KEY CENTRE ACTIVITIES 

 

5.1 Research Funding 

  

As at 31 December 2011, the Centre currently has the following external research grants 

supporting its research activities: 

 

- 2009-12 ARC Discovery grant for $343,000 to fund research into ‘Immigration 

Restriction and the Racial State, c. 1880 to the present’ (Bashford, Amrith & 

McAdam) 

 

- 2011-15 ARC Discovery grant for $814,913 to fund research into ‘Moving with 

Dignity a Human Rights Approach to Slow-Onset Climate Change-Related 

Displacement and Relocation in the Pacific’ (McAdam) 

 

- 2012-14 ARC Discovery grant for $215,000 to fund research into ‘Co-operative 

Federalism in Australian: Constitutional Principles and Practice’ (Lynch & 

Williams) 

 

- 2009-14 ARC Laureate Fellowship grant for $2,211,430 to fund research into 

‘Anti-Terror Laws and the Democratic Challenge’ (Williams) 

 

 

5.2 Research Projects 

 

The ARC Laureate Fellowship: Anti-Terror Laws and Democratic Challenge 

Project (Project Director: George Williams) aims to answer the question of how 

democratic nations (especially Australia, Canada, India, New Zealand, the United 

Kingdom and the United States) can best reconcile traditional democratic processes, 

institutions, principles and individual freedoms with the likelihood that anti-terror laws 

granting war-time powers will remain in place for the foreseeable future.  

 
The body of research being conducted by the project is very wide. The project is looking at 

questions such as how the separation of powers affects control orders and preventative detention, 

through to analysis of a recent Indian anti-terror trial, through to how terrorism should be defined 

in democratic nations around the world. A number of publications have already been achieved, 

with many others in the pipeline, such as the co-edited second edition of Global Anti-Terrorism 

Law and Policy (by Cambridge University Press). The project is supported by a number of 

Faculty members and postgraduate supervision. The project team was well-represented at the 

important IACL Terrorism Research Workshop in Milan, Italy in December 2011. Members of 

the team presented a paper and the Project Directors liaised with the organisers of the IACL 

Workshop about the Centre’s hosting of a similar event in December 2012. The Project also co-



 

 
hosted with the Centre for Criminology at Oxford University a Postgraduate Workshop on 5 

December. 

 

The Charter of Human Rights Project (Acting Project Director: Rosalind Dixon) aims 

to contribute to the debate about a national Charter of Human Rights and maintain a 

watching brief on the intersection of public law with human rights issues in Australia. 

The Centre was been very pleased to have Assistant Professor Dixon, on an extended 

visit from University of Chicago Law School, act as Director of the project over the 

second half of 2011. Under her supervision, the Charter of Rights Resource website has 

recently been updated and includes information and links to analysis and commentary on 

recent developments such as the High Court’s decision in Momcilovic v R, the Victorian 

Scrutiny of Acts and Regulations Committee’s Review of the Charter of Human Rights 

and Responsibilities Act 2006, and the new Human Rights (Parliamentary Scrutiny) Act 

2011.  

 

 

The Federalism Project (Project Director: Paul Kildea) reached the end of three years 

ARC funding under a Discovery grant obtained by Andrew Lynch and George Williams 

for 2009-11. As mentioned above, activities over 2012-14 will be funded by a new 

Discovery grant of $215,000 supplemented by $100,000 from UNSW. This money will 

fund further research into the effect of intergovernmental co-operation on Australia’s 

system of constitutional democracy and the relationship between harmonisation and ‘co-

operative’ federal-state relations and constitutional principles such as responsible 

government and public accountability. The University’s commitment of further funds to 

support the Centre’s work in this area is in recognition of the considerable success that 

the Director and Foundation Director have had in obtaining consecutive Discovery grants 

in this field and aims to optimise the Centre’s position to lead an collaborative bid in the 

next anticipated round of ARC Centres of Excellence funding.  

 

In March 2011 the project hosted a federalism roundtable on the theme of ‘Mechanisms 

of Federal Reform’. This roundtable brought together academics from a range of 

disciplines and also leading practitioners in intergovernmental relations to discuss 

processes and institutions that contribute to change in Australia’s federal system. Papers 

from this event were published as an edited collection titled Tomorrow’s Federation – 

Reforming Australian Government. Published by Federation Press, this book was 

launched on 17 February 2012 by the Hon Barry O’Farrell, Premier of New South Wales.  

Additionally, the project team published in academic journals, print and online media on 

federalism matters, as well as delivering conference papers on their research in this area. 

 

The Judiciary Project (Project Director: Andrew Lynch) continues to house the work 

done by Centre members on the High Court and other courts as institutions. This includes 

the annual survey of decision-making on the High Court and media pieces, commentary 

and submissions to inquiries on issues affecting the Australian judiciary. 

 

 

The Indigenous Legal Issues Project (Project Director: Sean Brennan) is committed to 

continuing its work on the intersection between constitutional law and indigenous 

property rights. The project is an obvious point of Centre collaboration with the Faculty’s 



 

 

Indigenous Law Centre, and this occurred in 2011 to a much greater degree than in 

previous years.  

 

As indicated in the Director’s report, the prospect of a referendum on constitutional 

recognition of Aboriginal and Torres Strait Islander people has warranted a lot of Centre 

activity in this project area. A number of opportunities to consolidate and develop 

collective thinking on proposals for a 2013 referendum arose during the second half of 

the year. The project director worked with several major Aboriginal and Torres Strait 

Islander NGOs in developing their response to the Commonwealth’s Expert Panel, as 

well as making direct contributions on behalf of himself and the Centre through 

submissions, presentations and media commentary. Other Centre members, especially the 

Co-Directors of the Referendum Project, were also involved in these and similar 

activities. 

 

A special resource page on the Centre’s website was developed specifically on 

Constitutional Change and Aboriginal and Torres Strait people for community use. 

 

 

The International Refugee and Migration Law Project (Project Director: Jane 

McAdam) continued to focus on climate change and human movement, and refugee law.  

2011 marked the 60th anniversary of the Refugee Convention providing a point for 

reflection as well as an opportunity to consider future challenges and responses. The 

Project director was invited to the UN High Commissioner for Refugees’ first Expert 

meeting on climate change and displacement to discuss the sufficiency of existing legal 

and policy frameworks to respond to climate-related movement; to consider strategies to 

secure commitment on climate-related displacement and to discuss a set of common 

understandings on responses to it. 

 

During 2011, the problem of asylum seekers once more featured prominently on the 

national political agenda. The project director with other Centre staff, interns and 

volunteers made submissions to the Commonwealth Parliament on these issues as they 

arose for consideration in committee. In November the project held a two-day conference 

on ‘Climate Change and Migration in the Asia-Pacific: Law and Policy Responses’. This 

event wove together an array of multi-disciplinary analyses of climate-related movement 

in our region. Presentations ranged from central conceptual issues through to detailed 

fieldwork-based analysis of the experiences of particular communities in Tuvalu, 

Kiribati, Papua New Guinea, the Maldives and Bangladesh.  

 

 

The Public Law and Legal Theory Project (Project Director: Ben Golder) examines 

many of the foundational concerns of the Centre (public law, sovereignty, democracy, 

human rights and counter-terrorism) through the lens of contemporary political theory, 

legal philosophy and critical legal theory. Activities of this project continue to centre 

around the organisation of seminars by visitors to the Faculty. Two research outputs were 

supported by the project, a special issue of the Leiden Journal of International Law on 

‘Foucault and International Law’ and the forthcoming edited collected of Michel 

Foucault: Law, Government, Rights. 

 



 

 

 

The Referendums Project (Project Co-Directors: Paul Kildea and George Williams) was   

created to explore the holding of referendums in Australia. Referendums have long been 

important to the work of the Centre in areas like federalism and Indigenous legal issues, 

but have not themselves been the subject of sustained attention. The project became 

increasingly active during 2011 as the public debate surrounding possible constitutional 

amendment intensified. A submission was made to the Expert Panels’ inquiry into 

constitutional recognition of Aboriginal and Torres Strait Islander peoples. This 

submission focused on issues of process and argued that more was needed to be done to 

raise public awareness and engage the community on the reform options. 

 

The project was also involved in public consultations surrounding constitutional 

recognition of local government, which was the subject of a second Expert Panel that 

reported to the Commonwealth before the end of 2011. 

 

 

5.3 Events 

 

The Centre held several successful events during 2011: 

 

• 2011 Constitutional Law Conference and Dinner 

 

On 18 February 2011, the Centre again hosted its annual constitutional law conference at 

the Art Gallery of New South Wales. The conference, the tenth in this series, gathered 

together practitioners, judges, scholars and members of the general public to discuss 

recent events and future trends in Australian constitutional law. The event attracted over 

230 people and participants at the conference also enjoyed the dinner that night at New 

South Wales Parliament House. The guest dinner speaker was the Hon Patrick Keane, 

Chief Justice of the Federal Court of Australia. 

• Federalism Roundtable 

On 24-25 March, the Centre hosted a two-day major research roundtable on the theme 

‘Mechanisms of Federal Reform’. This event brought together leading academics in law, 

political science and economics as well as senior officials from government departments 

to discuss the processes and institutions that contribute to change in Australia’s federal 

system. Its aim was to prompt an interdisciplinary discussion among participants about 

changes occurring in the federal system. Papers from this event appeared in an edited 

collection Tomorrow’s Federation – Reforming Australian Government published by 

Federation Press in February 2012. 

• Workshop for National Congress of Australia’s First Peoples 

On 8 June the Centre, in partnership with the Indigenous Law Centre at UNSW, delivered 

a Constitutional Reform Workshop at the Inaugural Meeting of the National Congress of 

Australia’s First Peoples. The workshop was designed to provide delegates information 

about the options for reform and the factors that affect the successful outcome of a 

referendum. It was preceded by an online survey of the Congress membership on these 



 

 

issues and followed by a poll of meeting delegates. This data was used to advise the 

Board of the Congress on the stance it might take with respect to constitutional reform. 

• Constitutional Reform and Indigenous Peoples – Research Workshop 

The Centre co-hosted a research workshop with the UNSW Indigenous Law Centre, 

gathering experts in the field to discuss work on the important topic of constitutional 

reform in respect of Australia’s Indigenous peoples. Professors Megan Davis and Marcia 

Langton, both members of the Expert Panel, presented and engaged with participants 

about specific options for constitutional change. 

• Administrative Law and Human Rights Seminar 

On 16 September the Centre hosted a half day seminar on Administrative Law and 

Human Rights. The event was primarily organised by Centre staff member, Greg Weeks. 

Associate Professor Matthew Groves of Monash University discussed statutory judicial 

review and human rights; Dr Melissa Perry QC and Dr Kristina Stern SC jointly spoke on 

Momcilovic v R and Peter Garrisson, Solicitor-General of the ACT and Nathan Hancock 

of the ACT Government Solicitor discussed the ACT Government’s inquiry into whether 

explicit protection of economic, social and cultural rights should be included in the 

Human Rights Act 2004 (ACT). 



 

 

• International Conference: Climate Change and Migration in the Asia-Pacific: Law 

and Policy Responses 

On 10-11 November 2011 the International Refugee and Migration Law Project hosted 

an event to analyse the phenomenon of climate-related movement in the Asia-Pacific 

region. The aim of this conference was to present research by leading international 

academics and officials from affected countries on climate change and 

migration/displacement to an Australian audience, with a particular focus on the impacts 

of climate change in the Pacific region.  It covered themes such as: Conceptualizing 

climate change-related movement; The nature of movement – what does the evidence tell 

us?; Legal protection frameworks; ‘Migration with dignity’; Relocation and land tenure; 

Statehood; and Institutional responses. 

• Anti-Terror Laws and Preventive Justice Postgraduate workshop 

On 5 December the Centre co-hosted a workshop with the Centre for Criminology at 

University of Oxford for the benefit of PhD students working under the ARC Laureate 

Fellowship Project on Anti-Terror Laws and the Democratic Challenge. This workshop, 

held in Oxford, looked at inchoate liability, control orders and preventative detention, 

immigration and citizenship and the intersection of security and rights. Discussion was 

enriched by Oxford students who came from a variety of jurisdictions, including Canada, 

Poland, South Africa and Denmark. 

• Comparative Constitutional Law – Final Courts Round-up 2011 

On 13 December, the Centre co-hosted an evening seminar with the NSW Chapter of the 

Australian Association of Constitutional Law. The event, named ‘Final Courts Round-

Up’ brought together academic visitors to assess recent constitutional developments in 

their various home jurisdictions of Canada (Professor Yasmin Dawood – University of 

Toronto), New Zealand (Professor Andrew Geddis – University of Otago) and the United 

Kingdom (Professor Tom Poole – London School of Economics).  

• Public Law and Legal Theory Seminar Series 

During 2011, the project held a series of seminars at the Law Faculty which brought 

together Australian and international experts in the field to discuss a range of familiar 

topics (sovereignty, colonialism, rights, and democracy) from a range of different 

philosophical, historical and sociological perspectives. Professor Stuart Elden from 

Durham University spoke about ‘The Birth of Territory’; Dr Dimitris Vardoulakis from 

the University of Western Sydney spoke about ‘Sovereignty and its Discontents’; Dr 

Daniel McLoughlin from the University of Adelaide spoke about “After the Failure of 

Peoples’: Agamben on the Camp, the Nation-State, and Political Nihilism’; and Dr 

Andrew Schaap spoke on the political significance and future of the Aboriginal Tent 

Embassy.  

 



 

 

6. PUBLICATIONS 

Publications for the year ending 2011 are set out below. 

 

Joint Publications 

 

Paul Kildea and Andrew Lynch, ‘Entrenching “Cooperative Federalism”: Is it Time to 

Formalise COAG’s place in the Australian Federation?’ (2011) 39 Federal Law Review 

103-129; 

 

Paul Kildea and George Williams, ‘The Water Act and the Murray-Darling Basin Plan’ 

(2011) 22 Public Law Review 9-14;  

 

Paul Kildea and George Williams, ‘The Constitution and the Management of Water in 

Australia’s Rivers’ (2010) 32 Sydney Law Review 595-616; 

 

Paul Kildea and George Williams, ‘Australia’s Dysfunctional Federation’ Government: 

Business, Foreign Affairs and Trade (April 2011) 3-5; 

Fernando Lusa Bordin, Lucas Lixinski and Claudia Lima Marques, ‘Articles 11-16’ in 

Aziz Tuffi Saliba (ed), Treaty Law – Commentary to the Vienna Convention on the Law 

of Treaties (1969) (Arraes Editores 2011) 55-98;  

Lucas Lixinski  and Claudia Lima Marques, ‘Family and Succession Law’ in Fabiano 

Deffenti and Welber Barral (eds), Introduction to Brazilian Law (Kluwer Law 

International, London, 2011) 49-69; 

Andrew Lynch and Marianna Matevosian, ‘Preserving the ‘Federal Balance’ through 

Judicial Diversity: Clutching at Straws?’ (2011) 13(3) Constitutional Law and Policy 

Review 42-57; 

 

Andrew Lynch and George Williams, ‘The High Court on Constitutional Law – the 2010 

Statistics’ (2011) 34(3) University of New South Wales Law Journal 1030-47;  

 

Jane McAdam and Ben Saul, ‘Displacement with Dignity: Climate Change, Migration 

and Security in Bangladesh’ (2010) 53 German Yearbook of International Law 233–87;  

 

Ngaire Watson and George Williams, ‘Abortion Laws: Time to Reform’ Precedent 

January/February 2011, Vol 102, 38-41; 

 

George Williams and Andrew Lynch, ‘The High Court on Constitutional Law – the 2010 

Term’ (2011) 34(3) University of New South Wales Law Journal 1006-29. 

 

Joint Media 

 

Fiona Chong and Andrew Lynch, ‘Why the Malaysia solution was as useless as old 

rendang’, The Punch (31 August 2011); 

 



 

 

Paul Kildea and George Williams, ‘COAG: How to turn a ‘Parking Lot for Tough 
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