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NEWS AND EVENTS

* Congratulations to PILCH Homeless Persons Legal Clinic, Victoria, Recipient of the Australian Human Rights and Equal Opportunity Commission Human Rights Law Award 2005** 

The Homeless Persons Legal Clinic in Victoria, a Service of the Public Interest Law Clearinghouse, was the worthy recipient of the HREOC Human Rights Award 2005 in the Law Category. According to the HREOC Judges, the Clinic which has operated since 2001 has ‘succeeded in promoting the human rights of homeless people, reducing the degree to which homeless people are marginalised and providing sustainable pathways out of homelessness by addressing the underlying causes.’ Go to: http://www.hreoc.gov.au/media_releases/2005/73_05.html.

* National Homelessness Conference, Australian Federation of Homeless Organisations – Sydney – 1-3 March, 2006 – Law and Justice Programme** 

This triennial event will be held this year in Sydney and will feature a diverse and extensive programme, including a stream on Law and Justice issues.  For the full Programme and to Register, go to: http://www.afho.org.au/conference/index.htm. 

* Western Australian Attorney General approves Seed Grant of $25 000 to investigate Establishment of Homeless Persons Legal Clinic – Perth, Western Australia – November 2005** 
The WA Attorney General has approved a seed grant of $25 000 to support investigation of the feasibility of establishing a Homeless Persons Legal Clinic based in Perth, Western Australia. Pro bono lawyers have been advocating for the establishment of the Clinic in light of the successful models in Victoria, Queensland and New South Wales. The grant will be administered by Black Dawson Waldron Lawyers and overseen by an informal Steering Committee. For more information, contact David Ritter e: dritter@yamatji.org.au or Max Beckerling e: maxb@dch.com.au. 

* Queensland State Cabinet approves Pilot Court Diversion Programme to minimize impact of the Summary Offences Act 2005 on People who are Homeless – December 2005**

In December 2005, the Qld State Cabinet approved a range of initiatives to minimise the impacts of the Summary Offences Act 2005 on homeless and Indigenous people. One of those initiatives was the establishment of a pilot court diversion program for homeless people charged with public space offences, including the employment of a homeless persons’ court liaison officer. It is anticipated that the Programme will commence in April 2006. 

Some of the key objectives of the pilot program are to: 

(1)
support homeless people charged with public space offences through the court system; 

(2)
divert homeless people away from sentencing and into support services such as accommodation and health services; 

(3)
reduce the number of fines for public space offences for homeless people; 

(4)
prevent the entrenchment of homeless people in a cycle of offending and punishment. 

The Queensland HPLC is one of the agencies on the multi-agency reference group supporting the program. QPILCH considers that the pilot program is a positive step and indicates an acknowledgment by the State government of the effects of the Summary Offences Act on homeless people. Source: Monica Taylor, Coordinator, QPILCH HPLC, 24 January 2006. 

* Queensland Homeless Persons Legal Clinic Coordinator speaks at the Queensland Homelessness Taskforce Policy Forum on Public Space Issues and Street Offences – 23 November 2005**  

The Coordinator of the Queensland PILCH Homeless Persons Legal Clinic, Monica Taylor, presented to the Homelessness Taskforce Policy Forum convened by Queensland Shelter. The Coordinator addressed the issues faced by people living in public spaces particularly over-policing and the application of move on powers, as well as the importance of diversionary schemes to people who are homeless when they come into contact with the criminal justice system. For the full text, go to: http://www.qpilch.org.au/publications/Speeches/051123HomelessnessSpeech.pdf.
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CAMPAIGNS, CASE LAW AND ADVOCACY

* Smith v Director of Housing [2005] VSC 26 – Supreme Court of Victoria - 20 January 2005 – Decision invalidating an Eviction Notice for failure to adequately specific grounds for the Eviction**

In this case, the Supreme Court of Victoria upheld the appeal of a public housing tenant against her eviction on the grounds that the Notice to Vacate served by the Department of Housing failed to comply with the statutory requirements under the Residential Tenancies Act 1997. The Department had issued the Notice to Vacate under section 244 which provides that a landlord may ‘give a tenant a notice to vacate rented premises if the tenant or the tenant’s visitor by act or omission endangers the safety of occupiers of neighbouring premises.’

In his reasons, His Honour Justice Bongiorno held that the Act requires that a landlord must set out the alleged facts in the Notice ‘...with a sufficient degree of particularity to enable the tenant to understand why the landlord wishes to evict her and to contest those facts if she wishes.’ It was not sufficient to simply assert that the tenant or their visitor had endangered their neighbours i.e. reciting the Act itself. As the Notice to Vacate was invalid, the Court held that the application by the Department of Housing to evict the appellant should be struck out and the eviction order made by VCAT was quashed. 

For the online decision, go to http://www.austlii.edu.au/au/cases/vic/VSC/2005/46.html.

*Campaign to Oppose Move on Powers in Queensland Continues – Minister announces intention to introduce Move On Powers for all Public Areas in Queensland – 22 January 2006** 

In 2005, the Brisbane City Council made application under section 40 of the Police Powers and Responsibilities Act 2000 to the Minister for Police seeking a declaration of a ‘notified area’ in relation to three public areas (King George Square, New Farm Park and Kurilpa Point). The declaration would empower the police to issue ‘move on’ orders against people found in these areas. The Queensland Homeless Persons Legal Clinic made extensive written submissions to oppose this application, arguing the extension of the move on powers into these areas would discriminate against people who are homeless, and criminalize their otherwise lawful behaviour whilst found in these areas. To download the submission, go to http://www.qpilch.org.au/publications.htm. 

The Queensland Anti-Discrimination Commission also opposed the application, arguing that the move on powers would directly and indirectly discrimination against Indigenous people, young homeless people and people with mental health disabilities. The ADCQ highlighted that the move on powers would be likely to deny Indigenous communities their cultural rights to occupy areas that were the subject of the application. For the ADC Submission, go to http://www.adcq.qld.gov.au/docs/Move_on_Powers.rtf .

On 22 January 2006, the Minister for Police approved the application, and also announced the intention to introduce legislation by mid-2006 that will extend the use of move on powers to all public areas in Queensland. This would mean applications in relation to specific areas would no longer be required.  See for e.g. http://abc.net.au/news/australia/qld/capricornia/200601/s1552641.htm and http://www.heraldsun.news.com.au/common/story_page/0,5478,17901618%255E1702,00.html. The Queensland Council of Social Services has opposed this reform and is joined by the Rights in Public Space Coalition. For a copy of the RIPS Media Release, email HPLC@qpilch.org.au. 

This move in Queensland follows on from similar reforms or proposals in other states. In 2005, the Western Australian government gave the police general ‘move on’ powers with the introduction of section 50 of the Police Act 1892. The Victorian government is currently considering a proposal by the Inner City Entertainment Precincts Taskforce to introduce ‘dispersal legislation’. Go to http://www.crimeprevention.vic.gov.au) and the South Australian Liberal Opposition has made a commitment to introduce ‘move on’ powers if it is elected in the March 2006 State elections. Go to http://www.sa.liberal.org.au/news/news_item.asp?NewsID=4277). Contributions by Michele Slatter and Monica Taylor, January 2006. 
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PUBLICATIONS AND RESEARCH

* John Squires et al, Road to a Remedy: Current Issues in the Litigation of Economic, Social and Cultural Rights, 2006 - Australian Human Rights Centre, University of New South Wales**

This book is a collection of commentaries by practitioners and academics on the challenges faced by communities in litigating cases at both national and international level, that allege violations of economic, social and cultural rights such as the right to adequate housing or the right to health. The text can be purchased for $29.95 online at http://www.unireps.com.au/isbn/0646455389.htm. 

* National Coalition for the Homeless, et al, A Dream Denied: The Criminalisation of Homelessness in US Cities, January 2006**

This is the fourth report published by the US National Coalition for the Homeless and the National Law Centre on Homelessness and Poverty which documents in detail the extent to which various US cities have criminalised essential human behaviour conducted in public, such as sleeping, drinking, betting, and camping, thereby criminalising people who are homeless. The Report also documents the progress of both legal and non-legal advocacy efforts to challenge these laws, and comments on the ‘best’ and ‘worst’ cities in the US. In this report, the city of Sarasota, Florida was featured as one of the worst. After having two earlier laws struck down as unconstitutional, the City passed a further law which makes it an offence to camp outside. In order to be arrested, the person must be shown to have ‘no other place to live’ i.e. the person must be homeless in order to be subject to prosecution.  To download the Report, go to http://www.nlchp.org/content/pubs/ADreamDenied1-11-06.pdf
*Centre on Housing Rights and Evictions, Housing and ESC Rights Law Quarterly – November 2005**

This newsletter-style journal provides an overview of domestic litigation around the world which is aiming to promote economic, social and cultural rights, such as the right to education, health and housing. For the last edition, featuring the Smith v Department of Housing decision discussed above, go to http://www.cohre.org/downloads/Vol2-No3-Quarterly.pdf. 

*Centre on Housing Rights and Evictions, Leading Cases on Economic, Social and Cultural Rights Summaries – January 2006**

This is an update of an earlier report which provides an excellent compilation of significant cases at national, regional and international level that involve alleged violations of economic, social and cultural rights, including the right to adequate housing. To download the Report, go to

http://www.cohre.org/downloads/Leading-ESC-Rights-Cases.doc
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To subscribe to the moderated Homelessness, Human Rights and the Law Email List, email majordomo@explode.unsw.edu.au with the message 'subscribe homelessness-humanrights’. 

To unsubscribe, email majordomo@explode.unsw.edu.au with the message 'unsubscribe homelessness-humanrights’. 

To post a message to the List, email to HYPERLINK "mailto:homelessness-humanrights@explode.unsw.edu.au"homelessness-humanrights@explode.unsw.edu.au_
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