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CAMPAIGNS, CASE LAW AND ADVOCACY

* New Infringements Bill to include ‘Homelessness’ as Special Circumstance that must be taken into account when issuing and enforcing Infringement Notices - Victoria**

On 15 November 2005, the Bracks Government introduced into the Victorian Parliament the Infringements Bill 2006 (Vic). The Bill contains provisions which provide that ‘homelessness’ is a ‘special circumstance’ which must be taken into account for the purpose of determining whether a fine should be issued or, once issued, withdrawn.  This is a major development given that about 60 per cent of the Homeless Persons Legal Clinic's caseload relates to seeking to have fines withdrawn or revoked.  The reforms were the result of extensive lobbying by legal and community groups in support of people who are homeless. 

Source: Phil Lynch, Director, Human Rights Law Resource Centre Ltd, March 2006

* United Nations Special Rapporteur on Adequate Housing Expresses Concern about Homelessness in Australia – 23 December 2005**
On 23 December 2005, the United Nations Special Rapporteur on Adequate

Housing ('SRAH') tabled a report in which he expressed grave concern about the level and extent of homelessness in Australia and the possibility of funding cuts to the Supported Accommodation Assistance Program ('SAAP'). This followed an urgent communication from the SRAH to the Australian Government on 23 May 2005 in which the SRAH: (1) reiterated Australia's obligation to devote the maximum available

resources to ensure that all people have access to adequate housing; (2) expressed concerned about the retrogressive nature of possible funding cuts to the SAAP program and noted that, consistent with Australia's obligation to progressively realize the right to adequate housing and immediately ensure that core minimum standards in relation to emergency accommodation are met, the Government should increase funding to SAAP by up to 40 per cent; (3) referred to recommendations made in the SRAH's 2005 Annual Report (E/CN.4/2005/48, 3 March 2005) requiring that governments 'explore the

range of policy options available to them in financing "strong social housing programmes", including the reallocation of existing budgetary resources'; (4) requested further information about the funding of core SAAP service; (5)  and requested more information on comprehensive measures being taken by the government to provide adequate crisis accommodation and fund related support services to address homelessness in Australia.

The SRAH's urgent communication followed an urgent request for action by the

PILCH Homeless Persons' Legal Clinic in March 2005.  Although the

Government has not responded to the SRAH's communication, on 1 June 2005, the

Commonwealth Government announced that it would not cut funds to SAAP in

Victoria.  
Source: Phil Lynch, Director, Human Rights Law Resource Centre Ltd, March 2006

For a copy of the December 2005 Report of the UN Special Rapporteur on Adequate Housing regarding its Communication with Australia, go to http://www.ohchr.org/english/bodies/chr/docs/62chr/ecn4-2006-41-Add1.doc. To read the full December Report of the Special Rapporteur, go to http://daccessdds.un.org/doc/UNDOC/GEN/G06/118/59/PDF/G0611859.pdf?OpenElement. The work of the SRAH will be featured in greater detail in the next Bulletin. 
*Senate Inquiry into Mental Health recognises links between Mental Health Issues, Homelessness and Human Rights Violations – 30 March 2006**

On 30 March 2006, the Senate Select Committee on Mental Health tabled its First Report, A National Approach to Mental Health: From Crisis to Community, which contains a series of important recommendations including: the need to provide mental health services within an integrated framework which has regards to human rights relating to housing, employment, training, rehabilitation and disability; recognition of the strong links between lack of adequate housing and mental health as a human rights issue; the need to make a major increase of at least 40% in Crisis Accommodation (SAAP) funding; the impact of inadequate income support on people at risk of mental illness, homelessness and poverty; and the strong links between homelessness, mental illness and the criminal justice system. 
Source: Phil Lynch, Director, Human Rights Law Resource Centre, March 2006
To read the Report, go to http://www.aph.gov.au/senate/committee/mentalhealth_ctte/report/index.htm. To read the Submission by the PILCH Homeless Persons Legal Clinic, go to http://www.pilch.org.au/files/LS16Q5V7DH/Mental%20Health%20Inquiry%20-%20Written%20Submission.doc. 
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NEWS AND EVENTS
* NSW Homeless Persons Legal Service faces Funding Crisis – Support Letters are encouraged – March 2006**

The New South Wales Homeless Persons' Legal Service (NSW HPLS) operated by the Public Interest Advocacy Centre (PIAC) is currently facing the prospect of closing if government funding is not secured before the end of June 2006. The Service was originally funded as a Demonstration Project under the National Homelessness Strategy of the Department of Family and Community Services. Demonstration Projects only continue for the duration of the grant (for HPLS NSW this was one year). The Commonwealth required HPLS NSW to spend 12.5% of the grant on an Independent Evaluation. The Evaluation was conducted and concluded that the Service has been highly successful.

Despite its success, NSW HPLS was advised by the Commonwealth that it had not been successful under the subsequent National Homelessness Strategy funding round with approximately two weeks of running costs left in its budget. Since that time, the Service has been funded entirely by PIAC resources.

This situation raises concerns as to whether the National Homelessness Strategy is funding and supporting long term successful projects, or simply rolling out many short term projects that do not continue past the year. A commitment to funding fewer projects on a longer term basis (if successful) might produce better outcomes for homeless Australians. PIAC is currently in negotiations about how to secure the future of the Service.

If you would like to offer support for the continued funding of the Service, or to obtain a copy of the Evaluation, email homelessproject@piac.asn.au. 

Source: Emma Golledge, Coordinator, HPLS NSW, March 2006
*National Homelessness Conference Workshop makes series of Recommendations for promoting the Human Rights of People who are Homeless – Sydney – 3 March 2006**

A workshop at the National Homelessness Conference entitled Using the Law and Human Rights to Challenge Injustice experience by People who are Homeless has made a series of proposals for action to highlight the human rights violations experienced by homeless people. The proposals include: 

(1) Urgent Action to UN Special Rapporteur on the Right to Adequate Housing
An Urgent Action will be sent to the UN Special Rapporteur on the Right to Adequate Housing, in relation to the range of violations by Australian Governments in failing to progressively realise the right to adequate housing for all people in Australia.  For further information, contact Phil Lynch, Director, Human Rights Law Resource Centre, email hrlrc@vicbar.com.au.
 (2) National Inquiry into the Impact of 'Move On' Powers and Similar Legislation by the Australian Human Rights and Equal Opportunity Commission
Efforts will be made to urge the Australian Human Rights and Equal Opportunity Commission to conduct a National Inquiry into the impact of 'move on' powers and similar legislation on the human rights of people using public space, such as people who are homeless, Indigenous peoples, young people and other communities, such as people with mental health issues for whom public space holds particular significance.   
(3) Tenancy Databases and the Privacy Commissioner
Consideration will be given to making complaints to or collaborating with the Privacy Commissioner in relation to the operation of Tenancy databases that are operating to prevent people from securing accommodation in the private rental market.

(4)  ACT Homelessness Charter - Letters of Support

Letters of Congratulations are to be sent to the ACT Chief Minister for adopting the ACT Human Rights Act, and urging him to adopt the draft ACT Homelessness Charter as binding across government. If people want more information about the Charter, they may contact Jeffrey Dalton at the ACT Welfare Rights and Legal Centre, email jeffrey_dalton@fcl.fl.asn.au or Greg Weir by post: PO Box 329 Dickson ACT 2602.
(5)  Test Cases and Homeless Persons Legal Clinics
Community workers and agencies can contact a Homeless Persons Legal Clinic if they want advice about whether there is a possibility of challenging an unjust law, policy or practice that is leading to injustice for their homeless clients. 
* Consumer Advisory Group established by Homeless Persons Legal Clinic – 2006**
The Victorian Homeless Persons Legal Clinic has established a Consumer Advocacy Group constituted by people who are or who have experienced homelessness. The role of the Group is to contribute to enhancing and improving the quality of the Clinic’s service delivery, policy, advocacy, law reform and community development activities by directly involving consumers in the development, implementation and evaluation of such activities. The Terms of Reference for the Group can be obtained by emailing the Coordinator at projects.pilch@vicbar.com.au. 
Source: Kristen Hilton, Coordinator, PILCH HPLC, February 2006. 
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INTERNATIONAL DEVELOPMENTS
*City of Johannesburg v Rand Properties & Ors - High Court of South Africa rules that Eviction of ‘Squatters’ from Buildings would be in Violation of Constitutional Right to Adequate Housing – 3 March 2006**
About 300 people living in allegedly ‘unsafe’ buildings in Johannesburg have been successful in getting a court order to prevent their eviction by City of Johannesburg, the municipal authority. Under the South African Constitution, people have a constitutionally protected right to adequate housing. Section 26 provides as follows: (1) Everyone has the right to have access to adequate housing; (2) The state must take reasonable legislative and other measures, within its available resources, to achieve the progressive realisation of this right; and (3) No one may be evicted from their home, or have their home demolished, without an order of court made after considering all the relevant circumstances. No legislation may permit arbitrary evictions. 
The High Court of South Africa has ruled that under s 26, the 300 people cannot be evicted from the buildings until they are provided with adequate alternative accommodation or the City of Johannesburg has implemented a comprehensive and coordinated programme to progressively realise the right to adequate housing to people in the inner city of Johannesburg who are in a crisis situation or otherwise in desperate need of accommodation. The decision is consistent with international human rights standards regarding protecting and respecting the right to adequate housing and is another case that demonstrates the justiciability of economic, social and cultural rights, such as the right to adequate housing, in domestic courts, and the practical importance of these fundamental human rights to people’s lives.  
For a copy of the decision, email c.goldie@unsw.edu.au. For a press release regarding the decision by the Centre on Housing Rights and Evictions, go to: http://www.cohre.org/downloads/MR-SA_HighCourt_Ruling.doc.  For comment by the UN Office for the Coordination of Humanitarian Affairs, go to http://www.irinnews.org/report.asp?ReportID=52031&SelectRegion=Southern_Africa. 
*Campaign for Optional Protocol to the International Covenant on Civil and Political Rights Continues – Working Group Report Released – February 2006**
The long campaign to establish an Optional Protocol (OP) to the International Covenant on Economic, Social and Cultural Rights (ICESCR) continued in Geneva in February 2006. An OP would enable individuals and groups to lodge complaints with the United Nations about violations of the ICESCR in order for the UN to make findings about whether a violation has occurred, and if so, what kind of action the State Party to the Treaty should take. In February 2006, the UN Working Group met again to progress the development of the OP. The majority of countries agreed that the drafting of an OP should commence, with some countries preferring that a draft of optional texts be prepared. A minority of countries continue to be opposed to the OP altogether including Australia, the United States, The Netherlands, the Republic of Korea, Japan and Poland. According to the NGO summary of state positions, Australia is opposed to the OP because it considers that ESCR rights are not readily justiciable and are imprecise. The drafting of an OP could divert UN reforms, and in particular the reform of the UN Treaty Bodies. Australia’s view is that the current reporting procedure is enough to address country situations.
For detail of State Positions, go to http://www.escrprotocolnow.org/advocacywork.htm. For a summary of the outcomes of the February meeting by the International Service for Human Rights, go to http://www.ishr.ch/About%20UN/Reports%20and%20Analysis/CHRWG/WGOPICESCR/WGOPICESCR-3rdSessionFI.pdf. 
If you are interested in becoming involved in the work to promote the adoption of the Optional Protocol, go to http://www.escr-net.org/EngGeneral/wg_op1.asp. See also http://www.escrprotocolnow.org/. 
*Evictions in Beijing, China in the lead up to the 2008 Olympic Games – Asian Coalition on Housing Rights, Amnesty International, and Human Rights Watch– Various Dates**
As the Melbourne Commonwealth Games close, the 2008 Olympic Games to be held in Beijing draw closer. China’s successful bid for the Games was premised in part on the basis that the Olympics in China would help to improve its human rights record. However, since shortly after the announcement that Beijing would be the site for the next Games, mass evictions of people’s homes to make way for pre-Olympics construction have occurred. It has been estimated that more than 300 000 people have been evicted, often without notice, or compensation.  For information about the evictions in Beijing, go to http://www.achr.net/china.htm by Asian Coalition on Housing Rights; http://web.amnesty.org/wire/September2005/china by Amnesty International; and http://www.hrw.org/campaigns/china/beijing08/evictions.htm by Human Rights Watch. 
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PUBLICATIONS AND RESEARCH

*The Honourable Alistair Nicholson AO, RFD QC, Children and Homelessness in Australia 2006 – A National Shame – National Homelessness Conference – 2 March 2006**

This paper is an incisive critique of Australian governments’ failures to meet their international human rights obligations to protect and fulfil the housing rights of children in Australia, particularly under art 27 of the United Nations Convention on the Rights of the Child.  Article 27 provides that (1) States Parties recognize the right of every child to a standard of living adequate for the child's physical, mental, spiritual, moral and social development; (2) The parent(s) or others responsible for the child have the primary responsibility to secure, within their abilities and financial capacities, the conditions of living necessary for the child's development. (3) States Parties, in accordance with national conditions and within their means, shall take appropriate measures to assist parents and others responsible for the child to implement this right and shall in case of need provide material assistance and support programmes, particularly with regard to nutrition, clothing and housing. 

His Honour sets out the worsening housing conditions for children in Australia with 56 800 children accompanied by their parents using crisis accommodation (SAAP) services in 2004-5 (up from 53,000 in 2002-3) and a further 11 200 unaccompanied young people between 15 – 17 years. His Honour highlights that this trend is occurring at a time of unprecedented economic wealth. As at 2004, ‘the ranks of Australia’s rich had swelled by 47% in the past five years and … this growth rate was expected to accelerate by a further 54% over the next four years.’ He describes the growth in child homelessness as a ‘disgraceful situation’ and supports the call for:
· a community campaign against child poverty; and 

· adoption of targets for reducing child poverty and new measurements so that governments and the community can be held to account. 

The speech by His Honour at the National Homelessness Conference was based on this paper and received resounding applause at key stages of its delivery.  Go to http://www.afho.org.au/conference/documents/nicholson.pdf. 

*Elena Galtos and Emma Golledge, Not Such a Fine Thing! Options for Reform of the Management of Fines Matters in NSW, Public Interest Advocacy Centre, April 2006**

This new Report draws on the experiences of the clients of the Homeless Persons Legal Service operated by the Public Interest Advocacy Centre in Sydney and consultations with a large number of community legal centres and other community-based services to make a series of recommendations for improving the fines system in New South Wales. The Report finds that the current system systematically disproportionately impacts on people living in poverty including people who are homeless, and that the fines system can further drive people into poverty and exacerbate people’s homelessness. The Report recommends, for example, that the NSW Government consider introduction of concession rate for on-the-spot fines for people on low incomes, and establish a Special Circumstances Court for cases where fines have been imposed on people who are experiencing homelessness, or other circumstances of disadvantage such as mental health issues or drug dependency so that these factors can be properly taken into account during the court process. 

For a copy of the Report, email homelessproject@piac.asn.au. 

* Emily McCarron & Suzie Forell, Law and Justice Foundation of New South Wales, No Home, No Justice? Meeting the legal needs of homeless people – National Homelessness Conference - 2 March 2006**

This paper presents the key findings of a significant qualitative study by the New South Wales Law and Justice Foundation about the legal needs of people experiencing homelessness in NSW, including the ability of people to get legal help and to use the legal system to their benefit. The study confirmed that most people who are homeless have more than one legal issue that needs resolution, and that many people have ‘considerable difficulty in accessing legal services and engaging in legal processes.’ The study suggests that the model of service delivery adopted by legal services such as the specialist Homeless Persons Legal Service delivered by the Public Interest Advocacy Centre in Sydney should be supported.  For a copy of the paper, go to http://www.afho.org.au/conference/documents/mccarronforell.pdf. 

*Centre on Housing Rights and Evictions, Housing and ESC Rights Law Quarterly – March 2006**

For the latest edition of the COHRE Housing and ESC Rights Law Quarterly, go to 

http://www.cohre.org/downloads/Vol3-No1-Quarterly.pdf. The Quarterly includes a round of recent domestic, regional and international legal cases that deal with the protection and promotion of economic, social and cultural rights, including the right to adequate housing. 
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To subscribe to the moderated Homelessness, Human Rights and the Law Email List, email majordomo@explode.unsw.edu.au with the message 'subscribe homelessness-humanrights’. 

To unsubscribe, email majordomo@explode.unsw.edu.au with the message 'unsubscribe homelessness-humanrights’. 

To post a message to the List, email to homelessness-humanrights@explode.unsw.edu.au. 
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